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TUESDAY, SEPTEMBER 8

United Nations Statements on the Hijackings

A full two days after the hijackings, United Nations Secretary General U Thant finally made a statement. Unfortunately, it managed to infuriate the Israelis and many others:

These criminal acts of hijacking planes in the skies, of detaining passengers and crew, of blowing up aircraft, and of the detention of passengers in transit from commercial airlines are most deplorable and must be condemned in the strongest possible terms. However understandable and even justifiable some of the grievances of the perpetrators might be, their acts are savage and inhuman. It is high time the international community should take prompt and effective measures to put a stop to this return to the law of the jungle.

Not only had Thant legitimized the hijackers’ motivation, but he equated the PFLP’s hijackings—and its holding of innocent civilians and its blowing up of a plane—with Israel’s detention of the Algerian “passengers in transit.” Thant subsequently privately expressed his “deep apologies” to Israel’s ambassador to the UN, explaining that he had made the statement in response to a journalist’s question as he entered the UN building rather than reading it as drafted.
 A few days later, Mr. Stavropoulos, Legal Counsel of the United Nations, admitted to reporters, though not for attribution, that Israel did in fact have legal grounds based in international law to detain the head of the security forces of a state with which it was at war. But, he added, this was a complicated and “very extraordinary situation,” a new case of an “unprecedented character,” as the man involved was “merely passing through the country.”
 Nonetheless, Thant did not publicly disavow his comparison.

The next day the UN Security Council convened to review the situation. It adopted, however, only a relatively mild resolution—and without a vote—expressing grave concern at the threat to innocent civilian lives from the hijacking of aircraft and “any other interference in international travel.” It appealed to “all parties concerned” for the immediate release of “all passengers and crews without exceptions, held as a result of hijackings and other interference in international travel.”
  By including the “other interference” clause, it too equated the hijackings with the Israel’s holding of the Algerian diplomats, as the Secretary General had done the previous day.

Israel continued to reject the equation. In a note to Secretary General Thant, Israel pointed out that hijackers take over civilian aircraft and hold innocent people hostage in order to extort their governments. The two Algerians, on the other hand, had reached Israel of their own free will and were not innocent civilians, given their senior and “special” official status. Israel certainly had the right, it claimed, to detain such people for security purposes for the sake of questioning, and the investigation was ongoing.

Concerns over Individual Hostages

Various congressmen and senators telegrammed Secretary of State William Rogers to express concern for their constituents. These two were from ours:

“[I am] greatly concerned over safety of U.S. passengers being held by hijackers including the Raab family of Trenton, New Jersey. Urge the most strenuous efforts to secure their immediate release. Frank Thompson, Jr., Member of Congress”

“[I] urge use of full authority and resources [of] your department to obtain safe return of hostages held by Palestinian guerrillas. I have learned that at least seven persons from my state [New Jersey] are among [the] unfortunate victims of this dastardly act. [It is] imperative that our government leave no stone unturned to insure safety of hostages and obtain their speedy release. Sincerely, Harrison A. Williams, Jr., United States Senate.”

The State Department also sent out several cables to the U.S. embassy in Amman as it learned about issues pertaining to individual hostages:

“Mother of TWA passenger Mark Shain informed Department [that] her son suffers from very bad bronchial asthma. She asked that ICRC reps be informed and endeavor [to] provide Mark appropriate medication if required.”

“In event that attempt is made at some point to separate Israeli citizens from other detained nationals, [the embassy] and ICRC should know that two children (Danny and Judy) of TWA passenger Mrs. T. Kahn are U.S. citizens. Mrs. Kahn is dual national and is carrying Israeli passport.”

Rabbi Aaron Schachter of New York—a close associate of Rabbi Hutner—and Rabbi Reuven Savitz of Baltimore met at the State Department with Secretary Rogers, Assistant Secretary Joseph Sisco, and Deputy Assistant Secretary Rodger Davies to express concern about the hostages. Rabbi Schachter fretted about Rabbi Hutner’s health.

Israel’s Negotiating Stance

Gideon Rafael, director general of Israel’s foreign ministry, seemingly unfazed by Hussein’s established inability to act against the fedayeen, persisted in Israel’s position that Jordan was accountable for what happened on its territory and was thus responsible to obtain the hostages’ release. He even asked the U.S. government to pass a toughly-worded note to King Hussein, which the United States declined the next day to do, calling the message “unnecessarily threatening.” The message text was:

Government of Israel requests to transmit to His Majesty [King Hussein] the following message:

1. Views detention of passengers of the two hijacked planes with utmost gravity.

2. Israel insists that His Majesty takes effective measures to bring about complete release of all persons detained.

3. Should persons be harmed or detained because of Israel nationality or Jewish religion, the Israel Government will hold the Government of Jordan fully responsible for such action.

4. Israel Government requests reply from His Majesty at his earliest about steps he is taking to ensure safety and release of all persons detained and in particular those mentioned in paragraph 3.

Israel insisted that “the I[C]RC not negotiate on [its] own initiative, but only on the basis of coordinated instructions from the governments concerned.” It instructed its representative to UN in Geneva, M.R. Kidron, to reiterate Israel’s insistence that “Rochat makes no deal on his own accord.” Kidron, tried to calm his government somewhat: “In this case, I am less skeptical since he is bound by obligating instructions [not to discuss a partial solution], and he knows very well that this is his last chance.”

Ambassador Yitzhak Rabin in Washington was instructed to report “any proposal that is raised and/or is directed to us.”
 [emphasis added] An internal foreign ministry memo also raised the question as to whether Israel might be able to offer some “trade” and, if so, what “alternative offers ([including] names and types of prisoners)” might be.
 And in London, Israeli Ambassador Comay explicitly told the FCO that if any specific proposals would be posed to Israel, it “would, of course, have to consider them.”
  

The U.S. chargé in Tel Aviv predicted that Israel, “after bitter and perhaps long recriminations against the injustice of it all and [the] cowardice of the rest of the world, will agree to exchange some number of fedayeen prisoners in order to procure [the] release of [the] Israeli passengers on [the] hijacked aircraft.”
  

The next day, Rafael would cable:

Of course, if we reach the moment of truth—which is that the deal cannot be struck without our participation—and if their demands [on us] will be specified, the government will meet on it with the greatest urgency…[And should] a situation should arise that would require a joint action, we will weigh the manner of our participation.

“Fulfilling” the Commitment to Submit the Sky Marshal Statements

Once the El Al sky marshals returned to Israel, the game was afoot: how to keep Ambassador Comay’s promise to the British authorities to provide the two’s testimony, yet have them say nothing. By Monday, the British had already asked the Shin Bet for the testimony. The Israeli foreign ministry had hoped that the British would be satisfied with the two’s general statements. That way, Israel would not to have to admit to any details, like “the emptying of a full clip.” Comay responded that some sort of supplemental testimony was needed, but that it could remain nebulous:

I am concerned that if we do not provide written testimony, an unpleasant feeling would persist of [our] not having complied with our understanding with them—bad faith—even if it is possible to say that this was not an explicit official commitment…Overall, it seems to me that it would be better to cooperate with them rather than argue with them on this point. 

As to the content of the testimony, the second marshal can repeat what he said orally without admitting to having possession of a gun or using it. The first marshal could in my opinion give similar testimony rather than persisting in the transparent lie that he was a regular passenger who had suddenly changed his mind and decided to return to Israel from London. The [British] investigators knew very well that this was just a formal evasion because he didn’t know at the moment what he was obligated to say... 

Please take into account that both I and El Al promised that the two would testify before the inquest if they would be so requested. I doubt whether there would be such a desire [to call the two] if [the British] receive written testimony from Israel, because they will in fact want to conduct the legal proceedings only because they are obliged to. On the other hand, if we do not cooperate in providing the testimony now, they are liable to ask for [the guards’] return and appearance, and then we’d have to fulfill our promise. 

A foreign ministry official then informed Comay that, “I have asked the Attorney General to find a way to fulfill your promise to the British…such that that testimony will say what needs to be said.” Comay was told a few days later that “the text of the testimony of the two security guards has been prepared. The language is general and does not specifically establish the facts of carrying weapons and shooting. The [Shin Bet] is concerned that…such general testimony which does not admit to the shootings that caused the death of the terrorist may prompt the British to subpoena the guards to a coroner’s inquest. We would be more at ease if it were understood that with…this testimony, the episode will be concluded.” Comay replied:

We hope that…the guard who was in the rear of the aircraft will not deviate from what he said to the police officer. It should be a general description but not—repeat, not—who held the gun or fired…

One can assume that [the British authorities just] want to buy time until after the conclusion of the current events and the decline in the public’s interest. In any case, they will not want to commit to anything until the fate of the negotiations over the hijacked planes…[Once the current crisis is over] they will be interested in getting rid of the inquest without making a big deal of it or highlighting it. They have no desire to raise any problems regarding El Al’s security procedures. On the other hand, the coroner has independent status and can summon the appearance of any witness he wants, and then the police will be forced to rely on our promises…

In our opinion, testimony consistent with the guidelines above should meet their needs.
Leila Khaled Arrest Warrant
Following is the arrest warrant issued for Leila Khaled.

STATE OF ISRAEL                                                                                          COURTS OF LAW

WARRANT OF ARREST

File No. 210/70                                                                                         Before Judge E. Goldberg

In the Magistrate’s Court of Jerusalem

To the Police Officers Department of Investigations, National Headquarters

Be it known to you that this Warrant of Arrest issues against Laila Khaled (Luna Maria Chaves) (Chaves Britto) to answer charges of:-

(1) Attempt to murder;

(2) Maliciously wounding or inflicting grievous bodily harm;

(3) Assault occasioning actual bodily harm;

(4) Conspiracy to murder.

And we hereby command you to apprehend the said woman and bring her before the court so that she may answer to the charges referred to. Not to be released on bail. The above-named will be brought before a judge within 48 hours of her transmittal to Israel.








Signed:  (  --  )









E. Goldberg, Magistrate








Date:
8.9.70
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